I conclude and find that in terras of continued normal
mining operations, the hazards noted in my gravity findings
support a conclusion that there was a reasonable likelihood
that the cited conditions could contribute to the hazards
resulting from the violative conditions in question.  In each
of these instances, had the events noted occurred, I believe
it is reasonable to conclude that the injuries produced could
be of a reasonably serious nature.

With regard to the inadequate berm citation, the respon-
dent's evidence, which I find credible, establishes that the
roadway widths at the crossover points were wide enough to
more than adequately accommodate the largest vehicle using
that road, with more than adequate clearance on either side
of the vehicle.  Further, there is no evidence of any speed-
ing or vehicles passing each other on the crossovers, and I
believe that the respondent's testimony that the vehicles
approached the crossovers on a "straight line" rather than
cutting corners or approaching it at an angle to be more
credible than that of the inspector.  I also note that the
inspector initially found upon inspection that an injury was
unlikely and that the violation was not significant and
substantial, but later changed his mind and modified the cita-
tion accordingly because of a purported "clerical error."  I
reject the inspector's explanation as to why he later changed
his mind as less than credible.  Although I have concluded
that the violation was serious, I cannot conclude that the
petitioner has established that it was significant and substan-
tial.  Accordingly, the inspector's finding in this regard IS
VACATED.

Good Faith Abatement

With regard to Citation Nos. 2657189 and 2657190, con-
cerning the defective brakes on the cited 35-ton haul trucks,
the record reflects that they were taken out of service whan
the inspector issued the violations.  Both violations were
terminated on March 4, 1986, after repairs were made.  Respon-
dent's credible testimony reflects that parts were ordered
and that the repairs were completed within 3 days of the issu-
ance of the orders.  Under the circumstances, I conclude and
find that these violations were timely abated in good faith
by the respondent.

The smoking violation was timely abated when the respon-
dent posted a letter advising employees not to smoke in posted
areas, and the berm citation was terminated one day prior to
the time fixed by the inspector.  As to these citations, I
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